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This lecture will cover...

* The First Amendment to the Constitution, specifically freedom of the
press. Ratified in 1791.

* Nine examples of challenges to freedom of the press that went to the
Supreme Court from 1919 to 2012.

* How to post to the freedom of the press Discussion Forum.



Thomas Jefferson in 1787

* “Were it left to me to decide whether we should have a government
without newspapers, or newspapers without a government, | should
not hesitate a moment to prefer the latter.”



The First Amendment to the Constitution

* Passed by Congress September 25, 1789.

e Ratified December 15, 1791.

* “Congress shall make no law respecting an establishment of religion,
or prohibiting the free exercise thereof; or abridging the freedom of

speech, or of the press; or the right of the people peaceably to
assemble, and to petition the Government for a redress of

grievances.”

* (Note: (The first 10 amendments form the Bill of Rights.)
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Schenck v. United States
1919

The Constitution of the United States is one of the greatest bulwarks of political liberty.

i It was born after a Jong, stpbborn battle between hng-rule and democracy. (We see litle 55

5 or no difference between arbitrary power under the name of a king and under a few mis

] named “representatives.”’) In this battle the people of the United States established the

g ncple that frsedom of the individual and personal liberty are the most sacred things in Tife.
slaves.

we .
Forlhuprmple(he fathers fought and died. The stablishmei of!lmprmaplelhg'
d-with ther-owa-b! G this principle abohished? D6'you want
loneedupoum ubwmtzdnmmd? Shall we prove degenerate sons of llustrious sires?

: ﬁé»ﬁa:&mapm@?ﬁm;g}} * Charles Schenck and Elizabeth Baer, who were

you nolulo—!he most uued-ndu ofpervonalh subsbitite Tor W what Deniel ™
Webster called “despotism in its worst form.”

A conscript is little better thanw - convict. Heixdeprived of his liberty and of bis sight
1o think and act as & free man. A conscxipted citizen is forced to surrender his right as &
citizen and b . biect. He is forced into involuntary servitude. He is deprived of
the protection given iiim by the Coostitution of the United States. He is deprived of all
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e you one WIO war, & mi Nenal “m W) or ‘l—
indoud deceived ‘b’y gang politicians udmn inlo ving that would not Lep:;l:vnd 0

er your objection to conscription? Do you know that many citizens of Philadelphia insisted on their

t to answer the famous question twelve, and went on record with their honest opinion of oppasition to

socialists, had given out leaflets (see the photo)...
claiming the military draft violated the 13th

~ amendment to the Constitution. (The one that
X:J“y“}w‘?;;%tﬁﬁﬁﬁ@wm& ; mentions involuntary servitude.)
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army. .Odyia l\tn wwwmknm-éuomhm subjects to Sght. Such s
man or men bave no place ia o blic. This is | power in its worst form. It
mu:ﬁdw&eh&dh&ol&%luahmm There is no man good emough to be
given power

Co-mwul-nb-lcqbnbpum Ev.lbcpcqitol&rw long suffering under the
yoke of mit™ I =, wre beginniog to demand the abolition of conscription. Do '&anknh-aﬂxom
the United States? Doymmumui-udmhndd ««n‘IPSmu. few In
America) 1f you do net, mh%?uvumwmful&up&ld&mwm
Write to your congressman and tall hiso you want the law repeuled. Do not submit to intimidetion. You
hn;mbmodmmdtkmpeddnyl-w &manhdlmMm«HMp
and petitioning the goverssaent for a redress of grievances. Come to the headquarters of the Secislin °
Puty lmknhmm and sign a petition to congress for the repeal of the Conscription Act.  Help us
wipe out this stain wpon the Constitution!
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e Supreme Court ruled against him, saying

freedom of speech isn’t absolute but at times like
war can be restricted.
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Debs v. United States
1919

Under the Schenck standard, the
Socialist leader Eugene V. Debs
could be jailed for giving an anti-
war speech in wartime.

* The court found that what Debs
said in his speech was not
important... what mattered was
that he was going against the
Espionage Act when he
advocated people should not
serve in World War I.

Eugene Debs became Convict No. 9653 at the
U.S. Penitentiary, Atlanta, where he was sentenced to
10 years for sedition. (National Archives at Atlanta, RG

129)
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The growing movement of peaceful mass

2

by Negroes is

new in the South, something understandable. . . .

Let Congress heed their rising voices,
for they will be heard.y?

~—New York Times editorial
Saturday, March 19, 1960

ising Voices

ists of Their courage and amaz-

Alﬁtwﬁdew«idkm-bym, ds of
Southern Negro students are engaged in wide«
spread non-violent demanstrations in positive affirma-
tion of the right to live in buman dignity as guaranteed
by the U. 8. Constitution and the Bill of Rights. In
their efforts to uphold these guarantees, they are being
‘met by an unprecedented wave of terror by those who
‘would deny and negate that document which the whole
world looks upon as setting the pattern for modern

x.mms«awummmm

sought to buy and coffee at lunch

counters in the business district, they were forcibly

ejected, tear-gassed, sonked to the skin in freezing

weather with firc hoses, arrested en masse and herded

um-nopcn barbed-wire stockade to stand for hours
in the cold.

In Montgomery, Alabama, after students sang
“My Country, "Tis of Thee" on the State Capitol steps,
their leaders were expelled from school, and truck-
loads of police armed with shotguns and tear-gas
ringed the Alabama State College Campus, When the
entire student body protested to state authorities by
refusing to re-register, their dining ball was pad-
locked in an attempt to starve them into submission.

In Tallahassee, Atlanta, Noshville, Savannah,
Greeasboro, his, Richmond, Charlotte, and a
host of other cities in the South, young American teen-
agers, in face of the entire weight of official state appa-
ratus and police power, have boldly stepped forth as

ing restraint have inspired millions and given a new
dignity to the cause of freedom.

Small wonder that the Southern violators of the
Constitution fear this new, noo-violent brand of
freedom fighter . . . even as they fear the upswelling
right-to-vote movement. Small wonder that they arce
determined to destroy the one man who, more than
any other, symbolizes the new spirit now sweeping the
South—the Rev. Dr. Martin Luther King, Jr., warld-
famous leader of the Montgomery Bus Protest. For it
is his doctrine of non-violence which has inspired
and guided the students in their widening wave of sit-
ins; and it this same Dr. King who founded and is

president of the Southern Christian Leadership Con-
hrmce—lhc organization which is spearheading the
surging riglll-tonu movement. Under Dr. King's
direction the Leadership Coaference conducts Stu-
dent Workshops and Seminars in the philosophy and
technique of non-violeat resistance.

Again and sgain the Southera violators have
answered Dr. King's peaceful protests with intimida-
tion and violence. They have bombed his home almost
killing his wifc and child. They have assaulted his

now they have charged him with “perjury”—a felouy
under which they could imprison him for fen years.
Obviously, their real purpose is to remove him physi-
cally as the leader to whom the students and millions
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of others—look for guidance and support, and thercby
to mmnd-l:nllledmwhum:ymmﬂn&alh.
“Their strategy is to bebead this affirmative movement,
and thus to demoralize Negro Americans and weaken
their will to struggle. The defense of Martin Luther
King, spiritual leader of the student sit-in movement,
clearly, therefore, is an integral part of the total
struggle for freedom in the South.

Decent-minded Americans cadnot help but
applaud the creative daring of the students and the
quict heroism of Dr. King. But this is one of those
moments in the stormy history of Freedom whea men
and women of good will must do more than applaud
the rising-to-glory of others. The America whose good
name hangs in the balance before a watchful world,
the America whase heritage of Liberty these Southern
Upholders of the Constitution are defending, is onr
America as well as theirs . . .

We must heed their rising voices—yes—but we
must add our own.

We must extend ourselves above and beyond
morul support and render the material help so urgently
needed by these who are taking the risks, facing jail,
and even death in a glorious re-affirmation d our
Coustitution and its Bill of Rights.

‘We urge you to join hands with our fellow Amer-
nmmdn&:dby-wnmn(,wnhymrdolhm

this Combined Appeal for all three needs—the defense
of Martin Luther King—the support of the embattled
students—and the struggle for the right-to-vote.
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New York Times
v. Sullivan, 1964

First Amendment tested in the courts
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We in the south who are struggling daily for dignity and freedom warmly endorse this appeal
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Richmond Newspapers v. Virginia
1980

* The newspaper company sued the state of Virginia because a trial judge
had not allowed any news reporters into courtrooms to hear proceedings
in @ murder case.

* The Supreme Court ruled 7-1 that a lower court had no right to close a
murder trial to the press.

* The Supreme Court held that the First Amendment covers not just talking
freely but also the freedom to listen and to receive information and
ideas. (oyez.org)



Masson v. New Yorker
magazine, 1991

* Prompted by the lawsuit of a psychiatrist, Jeffrey
Masson, against journalist Janet Malcolm (shown here
during the court proceedings), claiming she had
misquoted him.

* She actually had misquoted him, but not maliciously.
The court ruled that journalists have some leeway in
how they quote people.

* To me, this is kind of an astonishing outcome, but it
did put a stop to any idea that judges would become like
editors.

* Many journalists criticized Malcolm for her belief that
it’s OK to join together and clean up quotations before
you print them.




Reno v. American Civil Liberties Union, 1997

Most of the Communications Decency Act, which had attempted to
protect minors from harmful material on the Internet, was struck down

as a violation of the First Amendment.

Only remaining provision was Section 230, one protecting reposters of
material, saying anyone reposting is not the publisher.



U.S. v. Manning, 2012

* In a court martial, Army Pvt. Bradley Manning, later Chelsea Manning,
was found guilty of espionage for leaking a vast trove of classified
material to WikilLeaks.

* The documents were about civilian deaths in Iraq and Afghanistan.

* Manning was sentenced to 35 years in prison. President Barack
Obama commuted all but four months of the sentence in 2017.



Hazelwood v. Kuhlmeier, 1988

* Students in the Journalism Il class at Hazelwood East High School in St. Louis,
Missouri wrote stories about their peers’ experiences with teen pregnancy and the
impact of divorce.

* The principal deleted the pages from the school newspaper before publication
without telling the student editors.

* The students sued in a U.S. District Court claiming the principal had violated their
First Amendment rights. The trial court said the principal could censor work written
in a public school class.

* The students appealed to the U.S. Court of Appeals for the Eighth Circuit, which
reversed the lower court, finding that the paper was a "public forum.”

* The school appealed to the IU.S. Supreme Court.

* Ina5-3ruling, the U.S. Supreme Court held that the principal's actions did not violate
the students' free speech rights. It said the school had sponsored the paper so could
do what it wanted. It said the school paper was not a public forum.




Hustler Magazine v. Jerry Falwell
1983

* The pornographic magazine parodied the Rev. Jerry
Falwell in a crass liquor ad.

* Falwell sued. He won in a lower court, but the
Supreme Court defended Hustler’s right to satirize
Falwell because he was a public figure.

Jerry Falwell talks
about his first time.’

FALWELL: My first time was in an
outhouse outside Lynchburg
Virginia

INTERVIEWER: Wasn't it a little
cramped?

FALWELL: Not after | kicked the
goat out

INTERVIEWER: | see. You must tell
me all about it

FALWELL: | never really expected
to make it with Mom, but then
after she showed all the other
guys In town such a good time,
| figured, "What the helll”

— Baptist whore with a

INTERVIEWER: But your lots of times. But

mom? Isn't that a bit outhouse. Betweer

odd? the shit, the flies
much to bear

FALWELL: | don't think

s0. Looks don't mean INTERVIEWER: We .

that much to me in a Campari

woman

FALWELL: Oh
INTERVIEWER: Go on yeah. | always

get sloshed |
FALWELL: Well, we were before | goout -
drunk off our God- to the pulpit
fearing asses on Cam-  Youdon't think
pari, ginger ale and | could lay
soda—that's called a down all that
Fire and Brimstone—at bulishit sober,
the time. And Mom do you?
looked better than a ¢ e impone

O

$100 donation

INTERVIEWER: Campari in the
crapper with Mom . . . how inter-
esting. Well, how was it?

FALWELL: The Campari
was great, but Mom passed

out before | could come i £ B8l

INTERVIEW-
ER: Did you
ever try it
again?

o
NEX

FALWELL

Sure

Campari, ike all kquor, was made 10 mix you up It's a hght, 48-proof
refreshng spinit, just miki enough 10 make you drink too much before
W you re schnockered. For your first time, mix it with orange
uce. Or maybe some white wine. Then you won't remember anything . v -
the next moming Camparl. The mixable that smarts.

nce

: by ~ -
(0.1, 1:7:1:40 You'll never forget your firs

*AD PAROOY—NOT TO BE TAKEN SERIOUSLY
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How famous? Here’s Falwell advising President Ronald Reagan
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» Although Hustler's parody was judged to be in

_I u St | e r poor taste, the court nevertheless held that it
fell within the First Amendment's protection of

\/l d ga Z| ne Vvs. freedom of speech and the press.

_ * Falwell, who died in 2007, was a well-known
-d |We ‘ |’ CO nt ) religious conservative and founder of the

Moral Majority, a political advocacy group.
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What's good about freedom of speech, and what's bad?
The First Amendment to the U.S. Constitution states:

"Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people
peaceably to assemble, and to petition the Government for a redress of grievances."

In a brief reflection, post your thoughts about:
* What is good about freedom of speech and the press, AND
* an example of how sometimes along with the good of free speech comes the not-so-good.

For example: In America, citizens are protected from being arrested for expressing what they believe. That also means that someone who wants to express a controversial or odious opinion or
perform a related action is free to do so. Someone who burns or desecrates an American flag in public is protected from arrest (as decided in Texas v. Johnson, a Supreme Court case in 1989).
The justices wrote: “If there is a bedrock principle underlying the First Amendment, it is that the government may not prohibit the expression of an idea simply because society finds the idea
itself offensive or disagreeable.”

Hit "reply," and give the class an example of what's good about freedom of speech and what's not so good. Write at least 150 words for this first post. First post is on time if posted by 11:59
p.m. Thursday, Oct. 6

Your second post is on time if posted by 11:59 p.m. on Tuesday, Oct. 11.

m Quote Edit Delete



How to get into your freedom of the press
forum

Go to HuskyCT

Click on Your Groups

Click on Freedom of the Press Discussion Forum

Click on Group Discussion Board at the bottom of the page

Click on Freedom of the Press Discussion Boards

Post in one big thread



